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CHAMBERS OF May 26, 1958

[ICE HAROLD H. BURTON

My dear Professor Forkosch:

It gives me pleasure to endorse the
_purpose and progress of the American Society
for legal History. It supplies a needed empha-
sis,

To read any stetute or decision with-
‘out reference to its legal history is to read

it out of context., It is like a fish out of

Yours sincerely,

Al AN Sl

Professor Morris D. Forkosch
Brooklyn Law School
375 Pearl Street
Brooklyn 1, New York
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’I‘m: American Society for Legal History (ASLH) was
D'écember of 1956 at the meeting of the American Agsocia-
of Law Schools held in Chicago. At that time officers and
of the Board of Directors were clected, and the Society’s
son was voted.

1o history of our Society antedates its formal inception. Its
roots can be found in the Selden Society of England and in the
.ty of Scotland. In this country, a legal-history society was or-
1 1038, but its life span was short. At the December, 1933,
£ the AALS a group of scholars formed the American Legal
Society, which continued as an organization through 1937, al-
sssions as round-table discussions of the AALS were held for
rs thereafter, A paucity of funds prevented the publication of
han one volume of legal history—The Jowrnal of the Cowrls of
n Right and Chancery of East New Jersey, 1683 to 1702, 'This
appeared in 1937 and was edited by Preston W, Edsall.

spite this background of limited success, the desive still existed for a
ty devoted to legal history. This sentiment fructified at the annual
LS meeting in Chicago on December 28, 1955, when a group of more
fty, under the chairmanship of Professor Frwin C. Swrency of
¢ University School of Law, determined to organize as The Ameri-
ociety for Legal History. This Society was not to be limited to
:_can legal history (the old society’s title so determined its scope),
as to encourage the study of all phases of legal history, e.g., Ameri-
English, Roman, ecclesiastical, or primitive. It is the only organiza-
1 this country devoted to such a purpose.

steering committee was elected to draft organizational plans to be
itted to the group in the following year® and, beeause of the diffi-
s of communication, 2 subcommittee was set up.* The formal aspects
incorporation absorbed most of the committee’s time and work, with
ork’s incorporation eventually occurring in 1958; but, fortunately,
Te: ubstantial gains were made in this period.

Through the work of Professor Surrency, Dean Benjamin F. Boyer of
mple University School of Law, and the Provost of Temple University,
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Dr. Millard E. Gladfelter, the groundwork had been laid for Temple Up;.
versity to inaugurate a journal of legal history. Announcement of the
forthcoming publication was made in the summer of 1956, and an inyit,.
tion was extended to the nascent society to designate the new journa]
as its official organ. The first issue of The American Journal of Legal
History appeared in February, 1957, under the joint sponsorship of The
American Society for Legal History and Temple University, with Professoy
Surrency as its editor. By arrangement with Temple University, all mem.
bers of the ASLH receive the Journal quarterly, part of the ASLH
membership dues being used to defray the cost of the Journal.

The steering committee reported its progress at the inaugural meeting
of the new American Society for Legal History, which met on December
28, 1956, in Chicago, immediately follawing the Round Table on Legal
History of the Association of American Law Schools. At that meeting,
the efforts of the steering committee were approved, the new Journal wag
adopted as the official publication of the Society, and the officers and
directors of the Society were elected. Professor Surrency was elected
president; Professor Brendon F. Brown of Loyola University, vice-presi-
dent; Professor Earl Murphy of Temple University, secretary; and Pro-
fessor John C. Payne of University of Alabama, treasurer. Elected ag
directors were Hon. Earl Warren, Professor Francis S. Philbrick, Professor
Willard Hurst, Professor Julius Goebel, Hon. Arthur Vanderbilt, Dean
Alison Reppy, Professor William Jeffrey, Jr., Professor Bryan Bolich, and
Professor Stefan A. Riesenfeld.

At the 1957 annual meeting of the Society, the Nominating Committee
recommended that the officers continue for another term, through 1958,
which recommendation was adopted by the Society.

Although The American Journal of Legal History is separate and apart
from the ASLH, the Society and the Journal are interrelated: the Society
is represented on the Journal's Advisory and Editorial Boards and the
Journal is the official publication of the Society. The quarterly subscrip-
tion rate of the Journal is $7.50, but members of the Society receive it
without charge. One of the aims of the Society is to support and strengthen
the Journal B

The first year of the Society’s activities was devoted primarily to organ-
ization, committees being formed for Membership, Publications, By-Laws,
the Annual Convention, and the Preservation of Legal Records. The
work of each of these Committees is self-explanatory, except that of the
last one. The Program of the ASLH included in this pamphlet shows the
importance of this phase of our efforts: from its inception our Society has
encouraged an interest in preserving court and legal records of all kinds.

The Society’s second annual meeting was held in San Francisco, on
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98, 1957; all officers and Board members were re-elected and
¢ was elected for one deceased director. In the short space
the Society and its members have made, and are continuing
ficant contributions to the field of legal history. Evidence
contributions can be found in the pages that follow, a}nd ir.a i.:he
OE. t]?ese hy and Registry. Since the “history” of the ASLH is a living
B;};hgﬂzﬁ znly be recorded as time unfolds.
one,

December
a replacement
Of two yem‘s,
to make, signl

sne references are the sources from which this history was com-
ig:h %ﬂ;‘:;:gm Proposed Society for Legal History,” 9 ]l: Leg. Ed. 78
-Pﬂe ) and “The American Society for Legal History,” 105 Pitts. Leg. J1. 3
(1958)i4 1957); Payne, “The American Society for Legal History,” 19 :Ma.
e 86’ (1958), and 32 Fla, Bar J1. 78 (1958); Murphy, “The American
;J:gf;y for Legal History,” 1 Jl. Leg. Hist. 170 (1.?’57). -
2 See, e.g., Murphy, “Legal History as a Course,” 10 J1. Leg. Ed. 79 ( :

a er, delivered at the 1956 round table.
ag%ﬁs committee consisted of Professors William Tucker Dean (Cornell),
Goebel (Columbia), William Jeffrey (Yale), John C. Payne

1. .
?lj\laﬂi;l;){u llilllasrl F. Murphy (Harpur College), and Erwin C. Surrency

le).
(Tf ?}I;is Lonsisted of Messrs. Dean, Murphy, and Surrency.

ivi i il them-

5 Besides so receiving the Journal without charge, members may ava '
elvfsef)lf (:flbstanﬂal discounts in purchasing books in the field of legal history.
;’rofessor John C. Payne, Alabama School of Law, University, Ala., may be

contacted for available titles and prices.



President’s Letter

IT 1s a notable event in the history of this Society that
it is now publishing under its own imprint THE LEGAL HisToRiay
This publication is made possible through the courtesy of the Bobhs.
Merrill Company, who is publishing and distributing this pamphlet
as a service to the legal profession, for which the Society is gratefyl,
The material in THE Historian was collected and edited by the
Publication Committee. The Society may be proud of the progress
made possible by the splendid work of this Committee.

From time to time, in the past two years, your president has writ.
ten letters to the members of the Society explaining its program and
keeping them informed of the progress made. The purpose of Tpg
LEecaL HisToRrIAN is to contain the record of progress of the Socie
to date, to list its members, and to publish an occasional article when
space is available. Tur Lecar Historian will become a useful refer-
ence service for those interested in this field.

One of our pressing problems is to let others know of our existence,
It has been pointed out in the past that each member should seek
additional members by calling attention to the existence of the Soci-
ety to members of the bar and ask their support. Personal contacts
have been responsible in obtaining a great many of our present mem-
berships. I am sure if more members of the bar were aware of the

existence of this Society, more of them would write as Ned O. Hein-
ish wrote:

“I'm just a working lawyer who loves books and has been a
‘history buff’ most of his days. My writings are confined
to professional efforts which disappear into court files and
occasionally are instrumental (I hope) in providing some
guidance for the judicial efforts appearing in the reported
cases in which I have served of counsel. The Society has
my moral and what little financial support I can muster,
but it will have to look elsewhere for scholarly attainments.”

My past letters have called attention to the existence in every
court house of a source of historical materials unsurpassed in rich-
ness for historical details; namely, court records. No better source
for understanding the problems of past generations and how they
attempted to settle these problems exists. Among these records lies
the story of the state court exercising jurisdiction which is now within
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in of the federal courts, such as bankruptcy, admira!ty, and
blems. The records of courts established to exercise spe-
rqrisdiction and whose existence 1};13 befen forgotten, 11kew1se,‘
e found. Records of courts established in the western areas of
ountry under the Spanish and later, the. Mexican, must exist
rt houses in this area. But, to the legal historian, these records

e doma
gimilar pro

this ©

in cou

pave little meaning until they are carefully catalogued as to their

sriod covered, and the type of notations included. Some
contin;f{nﬁigs? for example, are veil)lf complete with abstracts from
:ﬁ:r leadings and with more information than this descriptive term
ually indicates. This information should be passc_ad on to the Com-
us'ttee on Preservation of Legal Records which will act as a central
n;;m-ing house. Every member should consider it his duty_ to take a
fﬁ to his court house and explore what records are available, for
such a trip is a rewarding experience. The Commlttefa on ‘Pr'eserva-
tion of Legal Records has rendered a progress r(.:p.c)rt in t}}1s issue f)f
e LEcar, Historian and we look for future activity of this splendld
committee. The next step would be for tl.1e Amencan Society for
Legal History to seck funds for the publication of t_hose records
which would contribute significantly to the legal history of the
United States. The day will come when the Society will have funds
to accomplish this program. ‘

Fach member of the Society should encourage the establishment
of Committees on Legal History in their Local and State Bar Asso-
giations. Such committees should adopt as their programs preserva-
tion of biographical materials of local judges, the cataloguing and
describing of court records and their preservation, and encourage
some one of their members to write the history of the courts in their
locality or state. Such committees will do much to help preserve
the legal history of this country.

No learned society is possible without some program of publica-
tion. This Society is now publishing in cooperation with Temple
University School of Law, the AMERICAN JoUrRNAL or LEcar His-
tory which each member receives. And now the Society has pub-
lished TrEe Lrcar Historian, The future should see the appearance
of monographs in legal history and publications of court records, all
under the imprint of the Society.

I would be remiss if I did not take this opportunity of thanking
everyone for their splendid cooperation given to me during my
tenure of office as President. The Chairman of the Committees have
been active and cooperative. The Society is especially indebted to
Judge Sherrill Halbert who made the first address to our organiza-
tion, It has been a pleasure to act as President and I look forward
to further work with the Society.

Erwin SurreNncy, President
Philadelphia, Pa.

o 1.



'é'Study. Constitutional history (the study of the develr:')pment
nstitutional safeguards in which the legal profesm‘on has
ch an important part) is a significant portion of this large
“the study and is the one which has received the greatest
. of attention from scholars, The evolution of the law is an
story and one which will have an appeal to all members of

a o y £ y P
Program of the éoczely

~
'117113 American Society for Legal History wag fOunded
three years ago (1} to promote the study of legal history in the Unitg,
States, (2) to encourage the preservation of American legal record | orofession and to students of the history of the culture of
and (3) to bring together at annual meetings persons interested - 2. pro
the history of law to discuss problems and ideas of mutual Intere, Za’-t.mni'ew it, legal history embraces a study of legal institutions
The Socigty has an active program in each of these areas, and mey e'vurts ‘Gries and law enforcement officials; the development
bers participate either individually or through service on the fiv Al %ctri;l}es and the contributions of lawyers and judges to the
Committees established for this purpose: ' f the law. Of these three areas, the development of the legal

ines has received the least attention from writers, except when
ded as an incidental part of some other legal writing,. It i.s one of
d’fposes of this Society to encourage the study of the hls.tory of
al doctrines and how these doctrines have reached their pres-
tatus of development.

Committee on Membership,

Committee on Publications,

Committee on By-laws,

Committee on Preservation of Legal Records,
Committee on Annual Convention,

Members are invited to volunteer their services on any of the aboy :
Committees. The work of these Committees during the past year i i

summarized elsewhere in this pamphlet. Bty ENCOURACL PRESERVATION
LEGAL RECORDS . ..

TO PROMOTE THE STUDY OF LEGAL HISTORY . ..

Our friends in the Selden Society of England are dedicated “To
encourage the Study and Advance of Knowledge of the History ¢
English Law.” The program of our Society is much broader than th
and is not limited to investigations into the history of any particulax
legal system; we seek to promote the study in the United States of th
history of all laws, including English Law, Roman Law, Canon Law,.
as well as American Law.

The importance of legal history has received increasingly greater:
recognition within the last few years in the United States. Members
of the bar, as well as teachers of Jaw and history, are becoming aware'
that here is a gap which should be bridged. Accordingly, there is now:
a committee on legal history in the American Bar Association, a roun
table on legal history in the Association of American Law Schools;
courses on legal history in American law schools, and work in legal:
history being done in many places under many sponsors. But this i .
not enough, not nearly enough. The need for some central place to
coordinate this activity, some group that views this of primary impor
tance, for whom this is the most significant work that can be done, led:
to the formation of our Society. '

To many people, legal history is the study of the development an
the acceptance of technical rules of law by the courts and legislativ
bodies, but the administration of justice and the development of lega
institutions such as juries, sheriffs, and the courts are all a segment of

.12

of the main purposes of our Society is to preserve Amerigan
al records, and this involves not only the location and makilng
iilable for publication of court records and legal doeu_ments Wh1_ch
cen lost, forgotten, ete., or which are known to exist but which
n need of preservation through publication or otherwissa, but also
ery important task of the encouragement and eduecation of our
ic officials to be more interested in the preservation of old court
ords and in the care of the other records under their jurisdiction.
The two-fold publication program of the Society is designed to aid
e preservation of American legal records. First, the Society sap-
rts The American Journal of Legal History, a quarterly forum for
larly articles on the history of law which also prints the texts of
ficant documents pertaining to legal history, It is one of the pur-
ses of the Journal to help preserve our cowrt records and the cor-
ondence of lawyers and judges on legal matters, bef_ore they'are
hrough the natural destruction of time. Members of the 5901ety
e invited to submit suggestions for documents for publicatiox_l in ‘the
rnal, and if possible, to prepare these records for such publication.
cond, as soon as some extremely valuable records or documents are
md, the Society will seek funds for their publication and will insti-
e a program, similar to that of the Selden Socie’fy of Englan_d, of
blishing court records. A history of the law in this country will be
possible wntil such source material is located, published, and
uated,

e 15 .
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TO BRING TOGETHER
PERSONS INTERESTED IN LEGAL HISTORY . . .

Annual meetings of the Society are held in conjunction with th
December meetings of the Association of American Law Schools ¢ y
the purpose of bringing together persons interested in the histoy Olf.
law to discuss problems and ideas of mutual interest. I\’Iemberzr gf
the Society participate in the planning of the programs for the annyg]
meetings. Early in the year, the President of the Society in a letter ,
the membership asks for comments and suggestions concerning tho
type of program that the members would like to have at the forthcotrf
ing annual meeting. The Committee on the Annual Convention then
organizes the program on the basis of these suggestions apg
comments.

THE PROGRAM OF THE SOCIETY ALSO INCLUDES . |

An important part of the program during the past year has been ap
effort to publicize the Society and its activities in order to recruit new
members, Accordingly, a number of articles about the work of the
Society have been published in law reviews and legal journals, a ful]
list of which will be found in the notes to the section on the history of
the Society.

The Society has arranged with certain lawbook publishers to sup-
ply members with current books on legal history at reduced rates; in
the past, this has included The Maitland Reader from Oceana Publi-
cations, and Plucknett’s A Concise H istory of the Common Law from
Little, Brown, and Company. Additional books will be available to
members of the Society under this plan in the future.

The Society has adopted as its official publication The American
Journal of Legal History, a quarterly forum for scholarly articles on
the history of law, which seeks to combine the professional approach
of the American historian and the technical knowledge of the Ameri-
can lawyer. This journal, regardless of its title, is not limited to the
publication of articles on the history of American law; instead, it
encourages publication of results of research in the history of all legal
systems. Its purpose is to foster the study of the history of the law and
its relations to other aspects of the nation’s culture,

The Society also publishes The Legal Historian, an annual journal
devoted to the administrative affairs of the Society.

The work of the Society—to encourage greater research, to provide
facilities for additional publication, to open up untouched areas of
study, to encourage exchange between scholars through meetings—
and its publications, we offer in partial satisfaction of that debt which
Lord Bacon® said every man owes to his profession.

L Maxims of the Law, “Preface” (1630).
<14

and scope of th

« OF THE COMMITTEE ON

.BEPOB}LESEBVATION OF LEGAL RECORDS

Pt
THE Committee on the Preservation of Legal Records has worked
e

, vear: inquiries have been made concerning the nature
througho thf %?V’.P.E. projects in this field, and a survey is under
f manuscript sources, case filesand 1'ecordersj books which might
ey reserved in law libraries. The Committee plans to study
e bee{iagvs dealing with records and archives, and to determine
the statet of basic material in the hands of historical societies.
g° extelegschner is presently investigating the holdings of the Chi-
: MI'-Bar Association and the libraries of the schools of law in the
e o area. Mr. Joseph W. McKnight, Professor of Law at South-
Chm;/[gethodist University, has done extensive work with the T(lsxas
. ds. including those of the Republic of Texas and its Mexican
re(:(zlr éssors. Mr. Ralph F. Fuchs, Professor of Law at the Univer-
i ef Indiana, has undertaken to review the matter of records in
ﬂtg';na Many of the Jaw librarians have agreed to confer with
}:célty members who have done wor‘k in the ﬁ'eld of legal history—
euch as Mr. Miles O. Price of Columbia, who will probably unearth a
il;l:alth of material after a conference with Mr: ]u‘lius Goebel. '

Mr. Hobart Coffey of the University of Michigan has prowded. a
catalog of their law archive:v,; it is the first complete r*_acord of' its
kind received by the Commltic‘ee. chers are expected in due time
and will be reported by the Committee.

Mg, WiLrias . McBraTney, Chairman

REPORT OF THE COMMITTEE ON PUBLICATIONS

The report of the Committee on Publications is, literally, in the
hands of our members. This “report” is the product o‘f the devoted
teamwork of all our members, none of whom can be singled out for
more praise than any other. And this is as it should be. .

It will be noted that several experiments are 1nclud.edl in THE
Lrcar Histomian, e.g., the registry, the listing of societies. Tlle
comments of our members will be appreciated, as well as suggestions
for the future Historians. And this brings up the fact that The
Bobbs-Merrill Company, Inc., has very kindly qssurped the .ﬁnalllCIE.ll
burdens attendant upon publication and distrll?utlon. Thelr.ald. is
greatly appreciated, for without their cooperation our publication
would not be as sumptuous as it is. ‘

Two final remarks: first, members are urged to complete their
questionnaires for the next annual issue, and get them in on time,
else they again be listed only by name and address; secondly, the
Publications Committee could well use the assistance of a few other
members, so that a “share-the-work” result will lighten all our bur-

dens. Pror. Morrnis D. Forkosch, Chairman
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Members of the Society

(Additional members listed on page 60
ALPHABETICAL LIST WITH BIOGRAPHICAL MATTER®

* KEy TO ABBREVIATIONS:

b, == born
atwds. = awards
pub. = publications

ALFORD, NEILL HERBERT, JR.,
The Law Sch.,, Univ. of Va., Char-
lottesville, Va.; Univ, of Va., prof;
b. 1919; assns.: AB.A., Va, Bar
Assn., Amer. Soc. Intl, L., Selden Soc.;
mil. 1941-46; res.: The development
of English legal policy concerning
philanthrepic giving (U. of Wisc., U.
of Va.); Trusts by operation of law
(U, of Va.); pub.: Cases and Materi-
als on Decedents Estates and Trusts
{with John Ritchie and Richard Ef-
fland) (1954),

ALLEN, FRANCIS ALFRED, The
Law Sch., Univ, of Chicago, Chicago
37, HL; Univ. of Chicago, prof,;
b. 1919; assns;: Chicago Bar Assn,;
mil. 1942-45,

ALLEN, R. E, 1557 W. Beverly
Blvd., Los Angeles 26, Cal,; attorney;
b, 1890, Solomon, Xans., assne.:
AB.A., Los Angeles Bar Assn., Law-
yers Club of Los Angeles.

ANDERSON, DONALD R., Barlow,
Goodaley & Adams, 53 State St., Bos-
ton, Mass,; atty.; b. 1927, Chicago,
1l.; assns.: AB.A., Boston Bar Assn.,
Selden Soc.; mil, 1045-47,

ANSPACH, MARSHALL REID, 120
W. 4th 5t, Willlamsport, Pa.; atty.;
b. 1895, Milton, Northumberland
County, Pa.; assns.: Lycoming Law
Assn., Pa. Bar Assn., AB.A., Selden
Soc., Am. Bibliographical Soc., Muncy
Hist. Soc., Pa. Yolklere Soc., Evangel-
ical and Reformed Ch. Hist. Soc.;
mil, W.W.L; pub.: “Historical Sketches
of the Bench and Bar of Lycoming
County, Pa.,” Lycoming  Reporter
(1858); “An Account of the Muncy
Abolition Riot of 1842 Now end

- 16 -

assns. = associations
7es. == research ( plus place where conducted)

mil. = military service

Then, VII (1542}, 29-37; “The Sun:
hury Case: A Study in Absentee Lag
lordism,”  Northumberland Counp

Hist. Soc. Froceedings, v. 19, 105-118J

™ ARRINGTON, JO DRAKE, Hewe,
Bldg., Gulfport, Miss.

BACHELDER, WILLIAM K., Si(ﬂey
Austin, Burgess & Smith, 11 §

the Coif; mil. 1942-46.
BALMER, GEORGE B, 518 Wag

Ington St., Reading, Pa.; atty.; b. 190g,

Reading, Pa.; assns.: Berks Coun

Bar Assn., Pa. Bar Assn., AB.A., Sel:

den Soe,

BARRY, FRANK J., Wright, Goddard
& Barry, 262 N. Meyer Ave., Tucson,
Arizg atty.; b, 1913, Nogales, Ariz;
assns.: A.B.A., Am. Jud, Soc, Pima’

County Bar Assn,; mil, 1942-45,

BATTERSON, JACK L., 701 Missouri

Ave., Columbia, Mo.; Univ. of Mo,

hist, instr.; b. 1930, Portsmouth, Ohio;

assns.: Am, Hist, Assn, Miss, Valley

§Iist. Assn,, So. Hist. Assn,; mil. 1952-
4

BIEL, JOHN G., 301 Star Bidg.,
Terre Haute, Ind.; atty., lect.; b. 19086,
Terre Haute, Ind.; assns.: AB.A., Am.
Jud. Soc., Ind. Bar Assn., Terre Haute
Bar Assn., Am. Soc. for State & Local
Hist., Miss. Valley Hist. Assn,, Vigo
County Hist. Soc., Ind. Hist. Soc., Iil.
Hist, Soc., Ky, Hist. Soc,, Chio Hist,
Soc,, Wis, Hist. Soc., Mich. Hist, Soc.,
The Creater St. Louis Archaecl. Soc.,

Salle St., Chicago 3, TL; atty.; b. .igéf:
Indianapolis, Tnd.; assns.: AB.A, Ind’
Bar Assn., Ind. Hist. Soc., Chicago Bay
Assn, 1L Bar Assn.; awds.: Order of

Taeol. Soc. Hist. Assn, Am.
du;,b Medieval Academy of Anw,
auseript Soc; awds.: County
vo Gounty, Ind.; Bir. & Chmn,
omm., Vigo County Iist.

THOMPSON, JR., 1641
‘Ave., Los Angeles 46, Cal.;
geles State College, assoc, prof,
t, - chmi.; b. 1909, Berwick-
“weed, Eng.; assns.: Am, Soc, of
t/.Law, So. Cal. Pol. 8ci. Soc,
: wple Heart, Navy Unit Com-
ion Ribbon; mil. 1929-47; res.:

tians of Canon Law to mod-
al 'pmcedure” (UCLA).

E, WILLIAM WIR'T, Univ. of
Law Sch., Ann Arbor, Mich.;
of Mich., prof.; b. 1893, Hunt-
CW. Va.g assns.: ALBLA., Mich.
; nuil, 1817-18; res.: Historical
ction to Anglo-American Law
of Mich,, Law Sch.); Criminal
he Frontier (Univ, of Mich,,
:Seh.); Probate Courts in the Ter-
o5 of the U.8.; 1787-1837 (Univ.
ich.,, Law Sch.); pub.: Transec-
f the Supreme Ct. of the Terri-
of Mich., 1805-1836 (1935-40);
ported Opinions of the Supreme
F Mich. (1945); “Pirst Charge to
Jrand Jury in the Dist. Ct. of
liflimackinac,” Mich. St. Bar Jour-
[ (1935} 14:344-353; “Develop-
{ Criminal Law and Criminal
edure in Modern Japan,” Judge
cate Jowrnal (1944) 1:19-26;
irenit Courts and the Nisi Prius Sys-
3-The Making of an Appellate
t,” Mich. L. Rev. {1940) 38:289-
5 “Origin and Development of the
cted Verdict,” Mich. L. Rev.
0) 48:555-590; “Civil Procedure
American Frontier,” Mich. L.
1957) 58:161-224.

LICH, W. BRYAN, Duke Univ.
w. Sch, Duham N. Car.; Duke
niy., prof,; b. 1896, Salisbwy, N.
I assns.: N, Car. State Bar, Dur-
m:C, Bar, Duke Univ. Law Sch,
umni Assn,, Am. Rhodes Scholars,
der of Coif, Phi Beta Kappa, Duke
. Nat, Council; mil., 1918-19; res.:

Records of the N. Car. General Court,
1693-1767 (Duke Univ. Law Sch.);
The Estate for Years—Some Histovical
Aspects (Duke Univ., Law Sch.);
pub.: Cases and Materials on Introduc-
tion to Procedure (1934); Intreduc-
tion fo Future Interests {1948); “As-
pects of the Commen Law Relating to
Water Usages,” Prec. Third So. Mun,
and Indust. Waste Conf. (1954), 270-
278; “Some Commion Problems Inci-
dent to Drafting Dispositive Provisions
of Donative Instruments,” N. Car, L.
Rev. {1956) 35:17-30.

BOYER, BENJAMIN TFRANKLIN,
Temple Univ. Sch. of Law, 1715 N,
Broad St., Philadelphia 22, Pa,; Temple
Univ, Sch. of Law, dean and prof. of
law; b, 1904; assns.: AB.A., Mo. Bar,
Pa. St. Bar, Philadelphia Bar, Kansas
City Bar, Lawyers Assn, of Kansas City,
Anm, Law Instit, An. Jud, Soc.; mil.
1941-45; quwds.: Phi Beta Kappa;
pub.: “Promissory Estoppel: Principle
from Precedents,” 50 Mich. L. Rev.
639, 873 (1952}; “Preceptors and the
Law Practice Clerkship in Pennsyl-
vania,” 134 Legal Intelligencer 1
(1958).

BROWN, BRENDAN FRANCIS, Loy-
ola Univ. of the South, New Orleans,
La.; Loyola Univ. of the South, prof.
of law; b. 1898, Sioux City, Iowa;
assns.: Am, Law Instit, Canon Law
Soc. of Am,, AB.A., Nebh., State Bar
Assn,, Dist. of Columbia Bar Assn.,
Fed. Bar Assn.,, La. Bar Assn, N.Y.
Bar Assn., New Orleans Bar Assn., U.N.
League of Lawyers, La, State Law
Iustit; awds.: Knights of Columbus
Fellowship from the Catholic Univ, of
Am,; pub.: Naural Lew Jurispro-
dence (1955); “The Law of Trusts in
the 18th Century,” Oxford Univ. Press,
1932; “Divorce in Civil Jwisprudence
from 1908,” Supp. 11, the Cath. Ency.,
3rd Section, Vol. 18 (1950); “Lord
Hardwicke's Contribution to the Law
of Executory Trusts,” Notre Dame
Lawyer, 8:413-423 (May, 1933);
“Heclesiastical Origin of the Use,”
Notre Dame Lewyer, 10:353-366
(May, 1935); “St. Thomas More,
Lawyer,” Fordham L. Rev., 4:375-390
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(Nov., 1935); “Lord Hardwicke and
the Science of Trust Law,” Notre
Dame Lawyer, 11:319-338 (May,
1937); “In Memoriam, Sir William S.
Holdsworth, K.C., D.C.L., Hon. LL.D.,
vinerian Prof. of Eng. Law, Univ, of
Oxford, 1871-1944,” Seminar, Vol. 2
(1944).

BRYANT, JAMES R., 30 Michigan
Ave., Chicago 2, IlL; IIl. Appellate Ct.
Judge; b. 1891, Harrisonville, Mo.;
assns.: 1ll. St. Bar Assn., Chicago Bar
Assn.,, A.B.A., Chicago L. Instit,, Am.
Jud. Soc.; mil. 1917-19; res.: The
Scope of Appellate Procedure Relating
to the Review of FFacts Determined by
the Jury in Early English Common
Law; pub.: “The Office of Master in
Chancery: Early English Develop-
ment,” A.B.A. Journal (June, 1954);
“The Office of Master in Chancery:
Colonial Development,” A.B.A, Jour-
nal; “The Office of Master in Chancery:
Development and Use in IIL,” North-
western Univ. L. Rev., Vol. 49, No. 4
(Sept., 1954).

BROWN, RICHARD H., 54 Fletcher
Ave., Valley Stream, N.Y.; Confiden-
tial clerk to Supreme Ct. Justice Cort-
land A. Johnson; b. 1898, Sempronius,
N.Y.; assns.: Nassau County Bar Assn.,
N.Y.S. Bar Assn.,, N.Y.5. Hist. Assn,,
Soc. of Medical Jurisprudence; awds.:
Order of the Coif; mil. 1918.

BURTON, HAROLD HITZ, Supreme
Court of the U.S.,, Washington 25,
D.C.; Assoc. Justice Supreme Ct. of the
U.S.; b. 1888, Jamaica Plain, Mass.;
assns.: A.B.A., Ohio Bar Assn., Cleve-
land Bar Assn., Am. Jud. Soc.; awds.:
LL.D. (1937) Bowdoin College;
(1941) Oberlin; (1942) Ohio Wes-
leyan; (1940) Kenyon; Boston Univ.;
(1945) Wooster; Heidelberg (Ohio);
(1946) Western Reserve; Wesleyan
(Conn,); (1952) Tenn.; (1958) Univ,
of Cincinnati; J.H.D. (1943) Mt
Union; J.D. (1952) Toledo; Pershing
Citation, Purple Heart, Belgian Croix
de Guerre; Mayor of Cleveland (1935-
40), U.S. Senator Ohio (1941-45),
Assoc. Justice, Supreme Court of the
U.S. (1945-present); mil. 1917-19;

pub.: “Judging Is Also Adminig,
tion,” 21 Temple L. Qtly. T7 (0 U
1947); “Justice the Guardian of L(i:tl’
erty: John Marshall at the Tyiy) b,

t

Aaron’ Burr,” 37 ABAJ. 135 (o)
1951 }; “The Dartmouth College Ca:t"
A Dramatization,” 38 A.B.A]J, 9%_.
(Dec., 1952); “The Story of the Plgg, )
Where First and A Streets Fﬂl‘me:i—
Met at What Is Now the Site of thy
Supreme Ct. Bldg.,” 21 Geo. Wagsh Le
Rev. 253 (Jan., 1953); “Ex parte Mj].
ligan and Ex parte McCardle__Th-
Story of a Dramatic Case and It:
Unique Sequel in the Field of Judiciy
Rev., 41 A.B.AJ. 121 (Feb., 1955),
“John Marshall-The Man,” 104 Ungy,
of Pa. L. Rev. 3 (Oct., 1955); “The
Legal Tender Cases,” 42 A.B.A.J. 231
(March, 1956); “The Cornerstone of
Constitutional Law: The Extraordinar
Case of Marbury v. Madison,” 3%
A.B.A.J. 805 (Oct., 1950).

CAMPBELL, RUFUS, Ripley, Tenn,
atty., clerk and master of the Chancer;(
Court; b. 1902, Ripley, Tenn.; assns.:
Tenn. Bar Assn., Lauderdale County
Bar Assn.; awds.: Past Pres. Lauderdale
County Bar Assn., Special Judge
County Court, Atty. Gen. Pro Tem,;
mil, 1942-44.

CARRINGTON, PAUL, Carrington,
Cowan, Johnson, Bromberg & Leeds,
Mercantile Bank Bldg., Dallas 1, Tex.;

atty.

CHAPMAN, S. VANNORT, 1012 Mer-
cantile Trust Bldg., Baltimore 2, Md.

CLARK, JAMES E., London, Yancey,
Clark & Allen, Comer Bldg., Birming-
ham, Ala.; atty.

CLIFFORD, PAUL ]., Room 204, 160
Broadway, New York 38, N.Y.; atty.

COE, R. VERNON, Mercantile Secur-
ities Bldg., Dallas, Tex.; atty.; b. 1909,
DeRidder, La.; assns.: A.B.A.,, Tex.
State Bar, Dallas County Bar Assn.,
Int. Assoc. of Insurance Counsel.

CROTTY, HOMER D., Gibson, Dunn,
and Crutcher, 634 S. Spring St., Los
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eéﬁ‘f: fssns.: gmer. Law Inst.,
C:;L Gtate Bar, Los Angeles
AL A Bar Assti., Selden Society, Stair
i ..‘.mty ]ud. Society, Inter. Bar Assn.,
o L aw Assn., Inter-American Bar
hw ‘Am. Soc. of Inter. Law, Council
AssD Rel., Cal. Hist. Society, Los
oF Or; world Aff. Council; awds.:
Mﬁ el.eleof the Coif; mil., 1918,

ON THOMAS, The Su-
‘ZRAVI%LL]EO}; Angeles 12, Cal.; Sch.
gfgﬁglb‘ Administration, USC, prof,,
dge Su erior Ct., Appellate Dept.,
{3}5 ‘Angeles, Cal.; assns.: A.B.A., Los
Angeles County Bar Assn., Hollywood
e Assn., Westwood Bar Assn,, Am.
Ba:]- Soc., Selden Soc.; awds.: Order
';l;fléhe Coif, Legion of Merit (U.S.),
Medalha de Guerra (Brazil), Medaille
J’Honneur, Liberation (Fr.); mil.
1924 to date (res., active);lre.s'.: The
Legal Structure of the Militia System,
an& Its Importance in the American

Revolution (Los Angeles, Cal.); The
Historical Bases of Nonpartisan Local
Goyt. in California (Los Angeles,
Cal.); pub.: Law and Lawyers (Lo
Angeles: Parker & Baird, 1950); “The
City Clerk: ITis Origin and Hist.,” Pa-
'pgrs, Tenth Annual Instit. of Govt.,
USC.

DEAN, WILLIAM TUCKER, Myron
Taylor Hall, Cornell Law Sch., Ithaca,
N.Y.; Cornell Law Sch., assoc. prof.;
assns.: Assn, of the Bar of the City of
New York, N.Y.S. Bar Assn, A.B.A.,
Am, Soc. of International Law, Inter-
national Law Assn., Am. Foreign Law
Assn.; mil. 1943-46.

DUER, WILBUR, 230 N. 14th St,
Kansas City 2, Kan.; claims director,
Blue Cross & Blue Shield, Kansas City,
Mo.; b. 1912, Kansas City, Kan.
assns.: A.B.A., Kansas City Bar Assn.;
Zfévds.: 5 Battle Stars ETO; mil. 1942-

DUNAKIN, PAUL H., La Salle Ext.
Univ., 417 S. Dearborn St., Chicago 5,
1ll; La Salle Ext. Univ,, Dean of the
Law School; b. 1901, Mark Center,
Ohio; assns.: A.B.A., Ill. St. Bar Assn,,
Chicago Bar Assn.

EINHORN, SAMUEL L., 12 S. 12th
St., Philadelphia 7, Pa.; atty.; b. 1893,
Philadelphia, Pa.; assns.: A.B.A., Pa.
Bar Assn., Philadelphia Bar Assn., The
Am. Judicature Soc., Assn. of Inter-
state Commerce Practitioners.

ELROD, HARVEY, Deramus, Fitts,
Johnston & Mullins, 622-638 Brown-
Marx Bldg., Birmingham 3, Ala.; atty.

FIECHTER, FREDERICK C,, JR., 12
S. 12th St., Philadelphia 7, Pa.; atty.;
b. 1911, Wyndmoor, Pa.; assns.:
AB.A.; awds.: Phi Beta Kappa; mil.
1942-46; pub.: “The Preparation of an
American Aristoerat,” New England
Otly. (1933).

FLOOD, GERALD F., Judge, Court
of Common Pleas No. 6, Room 606,
City Hall, Philadelphia 7, Pa.

FLYNN, FRANK ], Continental
Manor, Newport, R.I; U.S. Naval War
College, International Law and Rela-
tions Specialist; b. 1923, Maine;
assns.; A.B.A., Inter-Am. Bar Assn.,
Instit. of Intl Air Law (Montreal),
Judge Advocates Assn.; mil. 1943-46;
1949; 1956-present; res.: Laws of
Naval Warfare in Transition (Naval
War College, Newport, R.L); pub.:
“A Brief Rationale of Law and Medi-
cine,” McGill Medical Journal (Oct.,
1956).

FORKOSCH, MORRIS D., Brooklyn
Law Sch., 375 Pearl St., Brooklyn 1,
N.Y.; Brooklyn Law Sch., prof. chmn,,
Dept. of Pub Law; b. 1908, New York,
N.Y.; assns.: Academy of Pol. Sci., Am.
Econ. Assn., Am. Pol. Sci. Assn., Am.
Phil. Assn., N.Y.C. Bar Assn., Industrial
Rel. Res. Assn., Am. Hist. Assn.; awds:
Army Commendation Ribbon, Dist.
Unit Badge, Phil. Ind. Medal, Phil. Mil.
Merit Medal, Justice Brandeis Honor
Soc.; mil. 1944-46; res.: Constitutional
Law Text (B’klyn, N.Y.); Labor Law
Casebook, as co-ed. (B’klyn, N.Y.):
pub.: A Treatise on Labor Law
(1953); Antitrust and the Consumer
(1956); “American Dem. and Pro-
cedural Due Process of Law,” Brooklyn
Law Rev. (1958); “An Analysis of
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the Prima Facie Tort’ Cause of Ace- Pine Hall, N. Car,; assns.: AR, HAD, JR., Cabaniss & Johns-  pub.: “Early New England Court
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bor Organizations,” Temple L. Qily. of D.C. (1947). :
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“I'reason in the U.S.,” 58 Har- Bus. Law Assn.

Rev. 926, 395, 806 (1945).

KENNY, ROBERT W., 1557 Beverly
TA, SABATO JOHN, Taylor, Blvd.,, Los Angeles 26, Cal; atty,; b.
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American court records to 1800;  A.B.A., San Francisco Bar Assn.; awds.:
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Assi awds.: A.B. cum laude, Marshall Cg

HALBERT, SHERRILL, P.O. Box ¢80 mil. 1942-46.
1047, Sacramento 5, Cal.; United
States Dist. Judge; b. 1901, Terra Bel-
la, Cal.; assns.: AB.A., Am. Jud. Soc.,
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Soc.; pub.: Torts in the Conflict of Story,” Encyclopaedia Britannica, 195
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Freedom Foundations Award—George
Washington Honor Medal (1955 &
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(1952). N .

“The One Witness Rule in Massachusetts,” American Journal of
Legal History (1958).

Murray, EARL FINBAR
“Laws of Inheritance in Indiana Before 1816, New York Law
Forum (1956). N .
“English Water Law Doctrines Before 1400,” American Journal
of Legal History (1957). .
“Legal History as a Course,” American Journal of Legal Education
(1957).,



Murpny, Paur L.

Liberty and Justice: A Historical Record of American Constitu‘
tional Development (with James M. Smith) (1958).

“The New Deal Agricultural Program and the Constitution,” Agyi,
cultural History (1955).

PaYnE, Joun C.

“Recovery of Damages for Unpleasant Mental Stimuli,” Alabam,
Law Review (1950).

“Increasing Land Marketability Through Uniform Title Standards;’
Virginia Law Review (1953).

“The English Theory of Conveyances Prior to the Land Registra.
tion Acts,” Alabama Law Review (19553).

“The Theory of Conveyances at Law in Alabama,” Alabama Lay
Review (1955).

“The University of Alabama Law School Since World War I}
Alabama Lawyer (1957).

“The American Society for Legal History,” Alabama Lawyer
(1958).

Pracer, Frank D,

Geschichte und Bedeutung des Par. 23 FAG (History and Meaning
of Par. 23 of German Law of Telegraphy) (1933).

“A History of Intellectual Property from 1545 to 1787,” Journal of
Patent Office Society (1944).

“The Early Growth and Influence of Intellectual Property,” Journal
of Patent Office Society (1952).

“Standards of Patentable Invention from 1474 to 1952,” Univ. of
Chicago Law Review (1952).

“Proposals for the Patent Act of 1790,” Journal of Patent Office
Society (1954).

“The Steamboat Pioneers before the Founding Fathers,” Journal
of Patent Office Society (1955).

“The Steamboat Interference 1787 to 1793, to be published in}

Journal of Patent Office Society (1958 or 1959).

RIESENFELD, STEFAN-ALBRECHT

The Protection of Coastal Fisheries Under International Law

(1942).

“The French System of Administrative Justice: A Model for Amer-
ica?” Boston Univ. Law Review (1938).

“Sovereign Immunity of Foreign Vessels in Anglo-American Law:

The Evolution of a Legal Doctrine,” Minnesota Law Review
(1940).
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of Modern Bankruptey Law, A Comparison of the Re-

tion
! ::i?Bankruptcy Acts of Italy and the United States,” Minnesota

Law Review (1947).

i Making and Legislative Precedent in American Legal His-

L:‘(:Zyl,\’{[ Mingesota La%v Review (1949).

wihe Formative Era of American Public Assistance Law,” Cali-
fornia Law Review (1955). _ ‘ o

«Collections of Money Judgments in American Law—A Historical
[nventory and A Prospectus,” lowa Law’Review (1957).

Review of Yale’s edition of Edward Hake’s Epieikeia (comments
on the evolution of English Equity), Columbia Law Review

5).

Be(égi z)f Bruck’s Kirchenvater und Soziales Erbrecht, Harvard

Law Review (1938).

gamuELs, Louts H.
“An Early ‘Reform” of the Court,” Bar Bulletin of the New York
County Lawyers Association (1958).

Scaurz, WitLiaM F., Jr.
Conservation Law and Administration (1953).

SaiTH, JOSEPH H.
Appeals to the Privy Council from the American Plantations
1950).

TESCHNER, PAUL A,

“Increasing Land Alienability Through Re-recording Acts—The
Indiana Statute,” Indiana Law Journal (1951).

Tucker, JouN H., Jr.

“Source Books of Louisiana Law,” Tulane Law Review.
“Code and Common Law in Louisiana,” Code Napoleon and the
Common Law World (B. Schwartz edition).

WiENER, FREDERICK BERNAYS

“The Rhode Island Merchants and the Sugar Act,” New England
Quarterly (1930).

“Notes on the Rhode Island Admiralty,” Harvard Law Review
(1932).

“Roger Williams™ Contributions to Modern Thought,” Rhode Island
Historical Society Collection (1935).

“The Militia Clause of the Constitution,” Harvard Law Review
(1940).
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ZACHARIAS, WiILLIAM [

(1937)

Review (1944).

cago-Kent Law Review (1955).
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“Toseph Mead Bailey, 1833-1895" Chicago-Kent Law Reviey
“Thomas DeWeyland: Lawyer and Knave,” Chicago-Kent Lay

“John Marshall, Sidney Breese and Illinois” First Law Book,” Clj

cts wn Legal Hustory

_ rI;m Society is cstablishing a Registry of Projects in
ory which will give advance information of research which
pblished. The Registry is organized by sub-topics, and
s (1) the tentative title; (2) author’s name; and (8) the
esearch, The only requirement for a listing is that work on
gct has progressed to the point where the member is reason-
ajn that a publishable manuscript in legal history will result.
ts will be carried in the Registry only once. A new list of
11 be compiled each year.
egistry is open for the submission of new titles at any time.
should be sent to:

At

Mr. John C, Hogan

Registry of Projects in Legal History
The RAND Corporation

1700 Main Street

Santa Monica, California

ew of Recent Publications of Ancient Charters. Joseph Webhb
Knight. Southern Methodist University.

amus on the Best Form of Government and Law. John C.
Santa Monica, California.

phical Study of Mr. Justice John A. Campbell. Thad Holt, Jr.
mingham, Alabama. ’
me Court Justice Joseph Story. John C. Hogan and Mortimer
rtz. Santa Monica, California and Norman, Oklahoma,
gal and Constitutional Career of Richard Olney, Railroad At-
¥, and Both Attorney General and Secretary of State under
er Cleveland. Paul L. Murphy. University of Minnesota,
wherry Library in Chicago, and Library of Congress.
gnation of Mr. Justice Campbell. Thad Holt, Jr. Birming-
Alabama,
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CANON LAW

Contributions of Canon Law to Modern Legal Procedure. Thomps |
Black, Jr. Los Angeles State College. 1

1§ AND TAXATION
and Testament of Supreme Court Justice Oliver Ellsworth.
son Black, Jr. and E. Schnitzer. Los Angeles State College
'anta Monica, California.
- Courts in the Territories of the United States: 1787-1837.
fiam Wirt Blume. University of Michigan, Law School.

te for Years—Some Historical Aspects. W. Bryan Bolich.
University School of Law.

COMMON LAW

Glossary of Terms Supplementary to Those in Maitland’s Mangu
Rolls. Joseph Webb McKnight. Southern Methodist Univergjy:
Historical Introduction to Anglo-American Law. William Wirt Bl
University of Michigan, Law School. 1
The Contributions of Post-Roman Italian Jurists to the Formatioy o
the Common Law. Sabato John Insalata. Chicago, Illinois, i
The Scope of Appellate Procedure Relating to the Review of Fag
Determined by the Jury in Early English Common Law. Jamegp:
Bryant. Chicago, Illinois. ~ '
Outline of Anglo-American Legal History. Stefan-Albrecht Rigge
feld. University of California, Berkeley. '

..Devices to Protect and Promote the Stability of Marriages.
. Rheinstein. University of Chicago.

ERNMENT
istorical Bases of Nonpartisan Local Government in California.
n Thomas David. Los Angeles.

MENTS

tion of the Enforcement of Judgments. Stefan-Albrecht Riesen-
. University of California, Berkeley.

CONSTITUTIONAL LAW

Relation of Lincoln and Taney (Dred Scott Decision—Ex p
Merryman). Sherrill Halbert. Terra Bella, California.
Text in Constitutional Law. Morris D. Forkosch. Brooklyn, Ny, ISPRUDENCE

g and Processes of Social Change. Willard Hurst. University of
fisconsin.

on Jurisprudence. Brendan Francis Brown. Law School of
ola University of the South.

panish Legacy to Texas Law. Joseph Webb McKnight. South-
Methodist University,

JUTARY AND MARITIME LAW

58 of Naval Warfare in Transition. Frank J. Flynn. Naval War
College, Newport.
‘The Legal Structure of the Militia System, and Its Importance in the
~ American Revolution. Leon Thomas David. Los Angeles.
f“&é-’History of the Development of the Admiralty Jurisdiction in
'"zliti Federal Courts. Erwin C. Surrency. Temple University School
“of Law.

NIRTURAL LAW
Natural Law Reader. Brendan Francis Brown. Law School of Loyola
University of the South.

OIL, GAS, MINERALS, ETC.

The I_’ub]ic’s Concern with the Fuel Minerals—Historical Survey of
ﬂd}@tment of the Law to Social Needs in This Field. Maurice H.
Merrill, University of Oklahoma.
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CORPORATIONS

Bartolus on Associations—A New Look at Corporations Through he
Opera Omnia. Joanna Mathiasen. Columbia University. )
Hospitals, Beguin[e]ages, and Corporations—An Investigation off
Some Aspects of Medieval Hospital Administration Based on 4
Collection of Statutes. Joanna Mathiasen. Columbia University,

COURT RECORDS

A Bibliography of Published American Court Records to 1800. Wil
liam Jeffrey, Jr. University of Cincinnati College of Law.
Introduction to Prince Georges County, Md. County Court Records,
1696-1702. Joseph H. Smith. New York.
Introduction to the Pynchon Court Record (1638-39 to 1702), Con:
stituting the Record Kept of Courts on Lower Jurisdictional Levels
in the Vicinity of Springfield, Mass. Joseph H. Smith. New York
and New England. ]
Records of the North Carolina General Court, 1693-1767. W. Bryan
Bolich. Duke University Law School. '

CRIMINAL LAW

Criminal Law on the Frontier. William Wirt Blume, University of
Michigan, Law School.
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PATENT LAW

Patents in the 19th and 20th Centuries: Substantive Pringjy.
Soliciting and Licensing Techniques, and Judicial Reactiong o |
Reform Proposals. Frank D. Prager. Philadelphia, Pa. g

Privileges and Patents until 1800. Frank D. Prager. Philadelphiy P,

ent Developments

NEWS AND NOTES
ABOUT LEGAL HISTORY RESEARCH

TRUSTS

Trusts by Operation of Law—a text, containing considerable |
history treatment. Neill H. Alford. University of Virginia, Editorial Board of the American Journal of Legal History has

The Development of English Legal Policy Concerning Philanthygy 1 to devote 2 full issue of the Journal to John Parker and to the
Giving. Neill H. Alford, Jr. University of Wisconsin and Univ ' ’buﬁons of Supreme Court Justice Joseph Story to American law.
sity of Virginia. 1 8 trl

The Impact of Foreign Policy upon the American Law of Charjtja
Neill H. Alford, Jr. University of Virginia.

g GRICAN ]OUBNAL OF LEGAL HISTORY

; JOHN MARSHALL PAPERS

The American Bar Foundation has authorized a project in the
| "d of legal history, and the Committee for the John Marshall Papers
';"been appointed by the President. The project envisions (1) the
pletion of the collection of the John Marshall Papers; (2) their
dexing and copying; and (3) the preparation of a legal study on
“1ohn Marshall based on these documents and other available mate-
I? . Inquiries concerning this project should be addressed to the
Building, Cincinnati 2, Ohio.

airman of the Committee, Mr. Irwin S. Rhodes, 1410 Union Central

ENGLISH CRIMINAL LAW

The Rockefeller Foundation has granted about $42,750 to the Uni-
versity of Cambridge in England for completion of the monumental
History of English Criminal Law and Its Administration from 1750.

LEGAL RECORDS PROJECT

Plans are under way to microfilm some 1,500 old record books con-
taining about 900,000 pages in the files of the Fulton County Superior
Court, Atlanta, Ga., ]. W. Simmons, clerk of the court, has announced.
‘Most of the records are writ and mortgage records, some dating back
to the beginning of the county. The sum allocated for this job is
$25,000.

THE MOSES COIT TYLER PRIZE

The Lecar, Historian has been asked to announce The Moses Coit
Tyler Prize in American Intellectual History, and members of the
Amt]e(rican Society for Legal History are invited to submit unpublished
works,

The Moses Coit Tyler Prize, made possible by the Cornell Univer-
Si. Press and the Council of the American Historical Association,

be offered in 1959 for the best complete original manuscript sub-
mitted on “American intellectual history.” This term is to be under-
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stood broadly—the offer invites histories of movements of thoygl
and of the recognized institutions or agencies of intellectual life 38
biographies or studies of intellectual Ieaders in America. The’ ;
restriction is that the history must concern the area of the Prese
United States during the years since 1607. Manuscripts must be g
author’s first or second book, and doctoral dissertations are ell'gi'
for the prize under certain conditions. The Prize consists of §1 '
in cash and publication of the manuscript by the Cornell Uniyg,
Press. Two copies of the manuscript must be submitted, one of ki
the ribbon copy, no later than June 1, 1959. All manuscripts ang g
respondence should be sent to: Prof. Charles A. Barker, Chairpgy
Committee on the Moses Coit Tyler Prize of the American i

HiStOri
Association, The John Hopkins University, Baltimore 18, Marylapg

ersij

SOCIAL SCIENCE RESEARCH COUNCIL

During the academic year 1958-1959, the Social Science Researg}
Council will accept applications from permanent residents of g,
United States and Canada for Fellowships in Political Theory gpg
Legal Philosophy from Ph.D. candidates who have completed all g
quirements except the dissertation, and from persons who haye
received the Ph.D. or a law degree within the past three years. Thq
interested should write for further information to The Social Scieng:
Research Council, 230 Park Avenue, New York 17, N. Y.

FORD FOUNDATION GRANTS

During the first three quarters of the 1958 fiscal year, the Ford
Foundation made the following grants in support of legal studies
American Association of Law Libraries—for a study of the prac.
ticability of preparing an Index of Foreign Legal Periodicals.
University of Miami—to finance translation and research in inter
American law.
University of Illinois—for research on measures to increase the
effectiveness of the Federal prison system. 1
Northwestern University—for a program of training and research
by the School of Law in criminal law and criminology. ,
University of Wisconsin—for legal research and writing on crim-
inal law and administration; and for a law school seminar on legal
research relating to philanthropic giving, .

LEGAL AND POLITICAL PHILOSOPHY

The Rockefeller Foundation program in Legal and Po-
litical Philosophy represents the major effort of the
Foundation in the field of law:

About four years ago, the Foundation undertook a modest pro-
gram of encouragement to legal studies, fully realizing that funds
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little to stimulate speculative thinking. In the first
is century, political scientists and lawyers were necessar-
ol eform movements and in the immediate task of
ght up ' * nd expanding systems of public administration,
ting newu?l the administration of justice. However, their
| : Eltittle time for the elaboration of more general theor-
e e law, or administration. The scholars are frank to
¥ quacyhr;isl;ed business. In consequence, the decad.e fol-
theu(.i%l]qr I has witnessed a resurgence of interest in the
Woﬂ of( Jaw and politics which in earlier times were the
e and statesmen.

i ] hers
ﬂigshélfofi;%rgach can be identified. First, some scholars of

1 politics, i suit of more general principles, are returning
& ght:)(fzs,t}ig Eilal;sics of the V\%astern and non-Western world.
E yles may illustrate this interest. The Foundation has made
exampsearcln on Thomistic legal and political thought,.on the
l];gskgx-ound of modern political theory, and on the idea of
and virtue in Greek political thought. Other scholars have
o the more recent classics of John Stuart 1\/_1111, ]ghn _Locke,
'nd Burke, and David Hume; still others are investigating the
“1{1' g political and legal philosophy of jurists and statesmen like
gesynll—lolmes and Brandeis, and Abraham Lincoln. 0
nother promising trend results frorr'x a‘ttempts. to g?applg wi
pressing issues of contemporary socmtl_es. It Is 9bv10us, or ex-
that the problems of constitutionahsm: po]%hcal representa-
;deralism, freedom and order, and civil liberties have taken on
rurgency throughout the world. S
third approach is the quest for new and relevant political con-
cents that will reduce the study of political behavior to tractable pro-
wtions. Without a few ordering concepts to demarcate the field of

& itics or law from other social spheres, the scholar can scarcely

‘q;@nt himself in a maze of empirical phenomena. Promising newer
concepts that have been elaborated and apphed' are power, interest
‘g}f)ups, decision-making, and forms of Ieadersh'lp an.d orgamzatm_n.
~ The Foundation has sought to respond to this revived interest in
theoretical work by encouraging younger scholars on these three
fronts. A few distinguished senior scholars who have already mz'ade
definitive contributions have also been encouraged to bring im-
rtant and original work to completion.

po_fnquiries congcerning this progIPam of the Foundation should be
addressed to: Mr. Kenneth W. Thompson, The Rockefeller Founda-
tion, 49 West 49th Street, New York 20, N. Y.
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In Memoriam

SINCE the organization of the Society, two mem).
of the Board of Directors have died, Honorable Arthur Vandgs
Chief Justice of the Supreme Court of New Jersey, and Deap pjt
Reppy, Dean, New York Law School.

Judge Vanderbilt encouraged the organization of the Socigty .
the AMERICAN JournAL or Lecarn History. A short biography 3
not record all the events of the active and successful professiongp
of Justice Vanderbilt. He was born in Newark, New Jersey, 7 ]
1888. He received his A.B. Degree in 1910, his A.M. from WegJe
University and his LI..B. Degree from Columbia University,
in life, he received many honorary degrees. He entered the Pract
of law and served both the New Jersey Bar Association and the Amg
can Bar Association, becoming the President of the latter Organizagi
in 1987. In addition to his practice, he taught at New York Uniyeyg
School of Law from 1914 to 1943 and served as Dean from 1943
1948. He resigned as Dean to become Chief Justice of the Suprgy
Court of New Jersey.

Justice Vanderbilt was a leader of the movement for the improyd
ment of the administration of law, and many other activities for (i
improvement of the law. His contributions to the develoPment'
the law in the United States were great and in any history of Amgg
can law, his name shall be very prominently mentioned.

Dean Alison Reppy had a scholarly interest in the history of th
law as his list of publications will indicate. Law, A CeNTury g
Procress which he edited, has served as a text book in American legs
history. Dean Reppy was born in Missouri in 1893 and graduate
from the University of Missouri School of Law in 1922. After prac
ticing law for several years, he entered teaching, first at the Universiy
of Oklahoma in 1922; New Jersey Law School in 1924; New Yo
University in 1926; and in 1950, became Dean of New York Lay
School. He was a bibliophile and had acquired one of the most cox
plete personal collections in legal history. ‘

At the time of his death on 20 August 1958, he was engaged i
preparing an article entitled “The Influence of Blackstone on Amer
can Law” which was to appear in an issue of the Amurican Journa
or LecaL Histonry, His obituary appeared in the New York T
August 21, 1958, p. 25.
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auests

His

t,

A number of persons have expressed an interest in

g the purposes and functions of The American 'Soc1et?r for
by gift or bequest. The officers of the Society will be
i anyone interested. A standard form of

discuss details with
one of several types, is reproduced below.

FORM OF BEQUEST

I hereby give, devise and bequeath to the Directors
of the American Society for Legal History, and their
successors forever, thesumof $................ ...

to be used by said Directors at their sole discretion for
the geueral purposes of the Society (or name a particu-

lar Society purpose).

o



Legal Hastory Socicties bershup

MEMBEBSHIP in the American Society for Legal His-
‘ en to all persons who are interested in the historif:al back-
-aﬁd development of the law, and who wish to keep informed
t developments and progress in this area.

THE following is a partial list of scholarly SOCitta
a number of countries whose members are dedicated to the Stuc[
legal history. The list will be expanded in future issues of Ty 1.
Historian as the names and addresses of other societies and gg
tions become known to us.

TaE SELDEN SOCIETY

Institute of Advanced Legal Studies
25 Russell Square

London, W.C.1, England

THeE STAIR SOCIETY
Signet Library
Edinburgh, Scotland

SocieTE p’HistoiRE bE DROIT
22 rue Soufllot
Paris V, France

CorectivuL pE DrEPT VECHI ROMINESC
(Old Rumanian Law Research Group)
Piata Krubisev, 9

Bucharest, Rumania

AcapEMIA ParacuayA pE Crencias HiSTORICAS,
Porrricas, Y SocIALES

15 de Agosto, 410

Asuncion, Paraguay

AccapEmia RoMaNa DE S. ToMMASO D’AQUINO
1 Piazza della Cancelleria
Rome, Italy

IstiTrupo pE Dmitro Romano
Via Carlo Tavrolacci 5
Rome, Italy
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ers of the Society are entitled to the following privileges:

(a) to receive without charge, and as part of their dues, The

American Journal of Legal History, a quarterly publica-
tion containing scholarly articles on law. The Journal is
the official publication of the Society.

~ (b) toreceive Tue Lecar HistoriAN, an annual publication of
the Society.

I (c) to attend the annual and regional meetings and discus-
sions of the Society.

i (d) to participatein the activities of the Society, through mem-
5 ' bership on committees for preservation of legal records,
! publications, etc.

_rn' (e) to purchase books on legal history at reduced rates.

Eﬁillieannual dues are $10.00, payable on the first of cach year.

~ Prospective members should write to the Secretary of the Society,
%ﬁicating their desire to join and enclosing the amount of their an-
nual dues. The Society’s membership year is the same as the regular
calendar year (January Ist to December 31st). Those joining after
the first will receive all issues of The American Journal for Legal
;'Hi&tory published that year prior to the date of their membership.
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A SELECTION OF LETTERS
of Justices of the
Supreme Court of the United States in the
HampToN L. CARsoN COLLECTION
of the Free Library of Philadelphia

Edited by HoweLL J. HEANEY*

IT 1s NOT SURPRISING that the two thousand legal
autographs in the Hampton L. Carson Collection include a re-
markable group of letters of Justices of the Supreme Court, for
Mr. Carson was not only a noted lawyer and public speaker, but
also a distinguished historian of the Court. The Collection includes
letters or documents of all the Justices from John Jay through
Louis D. Brandeis, and of some of the Justices appointed after
1916. Many of the letters were gathered by Mr. Carson in prepar-
ing The Supreme Court of the United States: Its History (Phila-
delphia, 1891; second edition, 1892). Some of them were written
by men then on the Court supplying biographical information for
the book. The letters of Bushrod Washington and Joseph Story
have already appeared in the Journal of American Legal History
(2:161 and 2:68). The selection now published suggests some-
thing of the wealth of the whole. It has been made to include
letters of the widest general interest, as well as those of legal
interest, in the group. They are arranged in alphabetical order,
with the first part of the selection, A through F, published here,
and others to follow. Students of the Court and biographers of the
Justices will find valuable additional material amongst the con-
siderable number of letters in the Collection still unpublished.

e Bibliographer, Rare Book Department, The Free Library of Phila-
delphia.
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B ALDWIN’ Henry, 1780-1844. Associate Justice, 1830-1844.

To DANIEL ArprETON, publisher and bookseller. June 1, 1834.

ir
Dearlsﬁnd that I have no proceedings of the House of Commons subse-
¢ to 1760. You will therefore please to send me the 13 volumes for the
guer f which there is a check on the other side. Y ill also please to s
ice of whic . er side. You will also please to send
Pe any books of the proceedings of the House of Lords subsequent to 1740
ith an account of their price.
W I am desirous of procuring the following books if they can be had at
the following prices or near them.
"~ Year books Maynard’s Edition—& the Book of Assises 11. Vols not
exceeding three dollars per Vol.

_ Lane——A]len—Popham—Style’s——-]ohn Bridgman—Orlando Bridg-
man — Gold[e] sborough — Benloe — Calthrope — Clayton — Ley — Sir
Heneage FiI]Ch—:]GHk]ﬂS Centuries—Lilly’s—Pollexfen’s—Winch—An-
derson—1" oley—Fortesque—William Jones—William Kelynge—reports.
These books are all old folios varying very much in size & value. They
are generally in bad condition as to the binding so that it is difficult to bid
an average price upon them. I will give for any of them 2 Doll[ar]s per
yol. & from that to 4 according to their contents & condition.

1 also want the following which are modern reports in Octavo. Ken-
Ol-1__Eden—V\/'est’s Chancery Temp L4 Hardwicke—Brown’s Cases in
Parliament Tomlin’s Edition—Tomlin’s supplement to Do.—Bligh, Cases
in Parliament—Do. New Series—Reports of Cases in the House of Lords
subsequent to Bligh. Douglas’s Reports New Edition—Russell & Ryan
Reports—Reports of Criminal Cases referred to the twelve judges
Leach’s Crown Cases.
These are all high priced books in this country as none of them are
republished they are valuable but I cannot afford to purchase them at the
prices demanded by our booksellers or perhaps at those in London. If your
correspondent can purchase those which have been in use I would prefer
it for the sake of economy rather than pay a higher price for new. I will
ive for them on an average four dollars per vol. new in boards & the
additional price for those bound equal to the difference between those in
boards & bound. I cannot be more definite in my limitation of prices. There
must be a degree of discretion confided to your correspondent which I
take for granted he will exercise with prudence—he may not be able to
procure all the books at the prices noted. I wish him to do his best to effect
it on the best terms & shall not be disposed to confine him to the exact limit.
I'want the books on the lowest terms at which they can be purchased but
am willing to pay for them their fair value. You will therefore understand
me as giving my general views as to prices allowing a reasonable latitude
if they cannot be procured otherwise.

D)

Yours with esteem
HeEnry BALDWIN

Philadelphia 1. June 1834.

I[\?e(:?’;?g:ﬁd on verso of last leaf:] Mr Daniel Appleton 200. Broadway
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CAMPBELL, John A., 1811-1889. Associate Justice, 1853-1861.

To Joun C. BreckinnibGe. Alter February 17, 1864, the date of
the later of two acts referred to in the letter. Campbell was they
Assistant Secretary of War of the Confederacy.

Hon. J. C. Breckinridge
Secry of War

I have examined the act of Congress, which you handed to me,

I'think all that is valuable in the act has been provided for by Previgy,
laws & that what is added to the laws by this act, is objectionable,

The act of 13 Octo 1862 enabled the Generals commanding depay.
ments to relieve the army from disqualified, disabled & incompetent ofﬁ%r;i
by means of an examining board.

These proceedings were required to be careful, exact, and serutinizy,
& to relieve an officer from his position the approval of the General, Secre.
tary of War & President was required.

This proceeding can now be resorted to but it is dilatory & tedioyg,
The act of 17 febry 1864 authorizes the dropping of an officer, for ineff.

d

!.
)
"
!

\TRON;

[ To RoB
‘ ]anual'y

JM'y

reflecti

John, 1786-1865. Associate Justcie, 1837-1865.

grt J. WALKER, Senator from Mississippi. Written
26, 1843, in explanation of the Court’s order of the pre-

:ous day which had been made in accordance with an act of
. ress approved August 16, 1842. The order transferred John
gg;(ginley from the Ninth Circuit (the Southwestern, including

- esinpi) to the Fifth Circuit, and Mr. Justice Daniel, a Vir-
MIS.?{S;S'EI:% the Fifth to the Ninth Circuit. The Fourth Circuit,
inlglluding Virginia, was then presided over by Chief Justice
Taney.

;.Gm]ﬁdgnﬁﬂl.
dear Sir,

Mr Carroll the Cl[er]k, mentioned to me this morning that from what
: e said‘ to him it was your desire that Judge McKinley should be assigned

2 ircuit.
myo‘gu?}i?ien]d Col. Sevier urged me to a contrary course & on much
on I thought it promised best. Should a vacancy occur the ap-

ciency, incompetency, absence without leave or as a supernumerary upoy B |t [en]t will come from your Circuit—and we need it on our princi-
the recommendation of a General commanding an army or Departmeng, ; [Qm] mmuch
This proceeding is prompt, summary, & embraces all the cases men. IP-l-e’ ‘%?é Chl[ief]. Justice is exceedingly frail—indeed he will hardly out-

tioned in the act under consideration.

The 1%t section of this act, embraces the case of absence without leaye,

The 21 [section] embraces instances that under the preceding acts of
Congress would be reached, as evidence of incompetency or ineﬁiciency‘

The 3rd section embraces cases that are punishable under the Articleg
of War, & might be evidence also of incompetency.

The 215t Section will hardly increase the penalties, now existing
against desertion & may be adopted as a matter of regulation.

The objection to the act is that it places power in the hands of inferior
officers & would introduce great confusion in the rolls of the A[djutant]
Gleneral]. It is important as a matter of order that no disposition of an
officer should be finally made except through that office.

It is the record office of the Army & the position of every officer should
be ascertainable from the orders & appointments made therein.

I do not consider any enactment that deprives the President of the
authority to decide, finally, upon the terms upon which an officer should
be displaced, or which discharges him from the service without his inter-
vention, or without a formal trial as founded upon a sound principle.

The Act of 17 febry 1864 before referred to has been found very
efficacious & if there be any doubt as to its value, that doubt arises from the
summary method in which the remedy is administered.

I do not advise any increase to its vigor. You will find in the general
orders announcing those instances in which it has been applied, sufficient
evidence that this stringent statute has been, severly applied.

as long

afflicte

Jast the next three years, 1 think clearly not. If he dies, then Judge Daniel
will of course be retained in the Virginia Circuit. _
The again; Daniel is a feebler man than McKmlley, & not likely to last
. Then we get another Western Judge. McKinley was not deemed
d with palsy, when I was in K[entuck]y. I imagine it a mistake
‘myself. Still it may have Something in it.

Yr. frd.

J. Catron

Hon. R. J. Walker.
[Addresled on verso of leaf:] Hon. Robt. J. Walker.

Jlaln[uar]y 26.

It is proof of the futility of scheming that Daniel outlived McKin-
ley by eight years, dying in 1860, and Taney outlasted both of
them, living to preside over the Court for twenty-one years after
this letter was written.

NIy [ ]

CATRON, John, 1779-1865. Associate Justice, 1837-1865.

To James M. CaruisLe. February 26, 1863.

Dr Sir,

Judges Clifford, Nelson & myself are desirous that the speech you
concluded yesterday on the hearing of the Prize Cases.should go into
Judge Black’s forthcoming vol of reports'—not abbreviated, but as it

. Bl -

Very Respectfully
J. A. Campbell
A.S. W.
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was delivered, as nearly as it can be made. My associates request me
make the application to you, to see if you will undertake the task, an
extensive labour to write out your argument: we will see to its ﬁnding itg
place in the report of the case.

It is idle to disguise the fact that the claim set up to forfeit these gh;
& cargoes, by the force of a proclimation, is not founded on constitution;i B
power, but on a power assumed to be created by Military necessjpy
Necessily is an old plea—old as the reign of Tibereas; its limits shoulq I8
looked for in Tacitus. It is the commander’s will. The End, we are told
to crush out the Rebellion; that the whole means are at the Presdt’s discye,
tion and that he is the sole Judge in the Selection of the means to accon).
plish the End. This is a rejection of the Constitution with its limitationg

IﬂAsE galmon Portland, 1808-1873. Chief Justice, 1864-1873.
& 7o BENJAMIN I'. BuTLER,
E Washington, Mar. 25, [18]70[?].

oy General,

) qpeal‘l return the telegram as you may wish to use it.

! ~ Mr. Howe called the attention of the Court this morning to the original
- to dismiss & stated that he had no notice of the motion for certiorari:
s %ufvas informed that if he would call your attention to the matter the
.gptter motion would be heard today.

He will doubtless call on you, & you can arrange the matter as to [the]
. In the absence of an affidavit under Rule 14 the Certiorari must

MOSt%fi%icég;l}{ i eeds be denied unless he will admit the facts. Indeed the motion strictly
To - ]. Caty, L eeéking is too late but the Court has not usually been so strict as to refuse
' 0 . P ’ i
James M. Carlisle, Esqr Fby 26/[18]63, n o hear a motion because not “made at the first term.

1 2 Black 635, at 639.
Yours sincerely

Lot~ S. P. Chase

Hon. B. . Butler
[Postscript along left margin:] The case now is hearing will probably

require an hour. After that you and Mr. Howe can move the Court.

CHASE, Salmon Portland, 1808-1873. Chief Justice, 1864-1873
To Mn. Davy,

Columbus, March 13, 1856,
Dear Day,

Thanks for your welcome letter. Your free & decided tone is quite
refreshing a contrast with much that I see & hear. You are right about
Whitfield & Reeder. The facts are patent. Whitfield is the Delegate of
Missourians—not of Kansas.

Our legislature has determined to hold an adjourned session—a false
move, 1 think; but there are some reconciling considerations. One is that
less mischief will be done now.

You have noticed the Cincinnati Tragedy? & its sequences. I hated
to send a requisition, after Ohio Custody had been ousted by the Federal
Judge, merely to regain the custody thus invaded. But I felt compelled to
do it; and now I don’t regret it. Kentucky occupies a false—Ohio a right
position. I only wish the sheriff had held on to his custody. I told them
plainly at Cincinnati that he should be sustained with all the force needed.
I was here when the murder took place. It was wholly unanticipated by
me. All I had heard led me to believe that Leavitt would never make the
order he did.

We are rejoicing over New Hampshire. Our people are loved. What
of the future as it seems to you.

L 0G ™2

CHASE, Samuel, 1741-1811. Associate Justice, 1796-1811.

To WinLiam TiLcaman. The letter was written as Chase was
setting out for the trial before the Senate on the articles of im-
peachment presented by the House of Representatives on March
2, 1804,

Baltimore 28th January 1805

Dear Sir

I have now some leisure, and it is more than probable, I shall e’re
long have a good deal of idle time. I am too old to return to my profession;
and if able many other powerful reasons would prevent me. So much for
preamble.

I am informed that there are four vacancies in the Direction of the
Office of Discount & Deposite in this city.—If you think I can render
services to the Institution, and can first discover that my appointment
would be agreable to the Board, you may name me as one of the Directors.
If you see any impropriety in, or the least obstacle to my being elected, I
Pray your silence. You may consult with Mr. Willing and Mr. Lieman.

On Saturday I set off for Washington, but in an unprepared state to
Put in my answer, as it is imperfect; and altogether unprepared to proceed

. B3 .

Sincerely yours,
S. P. Chase

2 The Gardner Case. For a more complete account of this incident by Chase
see R. B. Warden, An Account of the Private Life and Public Services of Salmon
Portland Chase ( Cincinnati, 1874) 346.
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to trial. But power will forget right, and T do not expect any furthgy o.x
will be allowed me. You may be assured the Independency of the Judior @
shall not suffer in my hand)s,, if T can prevent it. Br

With every sentiment of respect & esteem

hem otherwise than by the name of their ﬁrm.. If it is other-

e erhaps you can learn their names in your city. Mr. Dana

b Pu the names of some other witnesses. I think they should

send 0how that there is no usage to hold cotton until notice tp

edr;O \Svhen the consignee is expressly authorized to sell at his
£

I am Dr Sir gno otton is held under advances, and also that no such usage
Y™, most Obegt ? &;ilﬁ;f:s interrogat[i]ones enquire after, does in fact exist. I
Samue] @ 3 'E:Ealmve by them that very large sales were made by themselves &

. fter & at or near the time when this cotton of the
e be:: ls?)lg %{ what induced holders to think it prudent to sell, &
'lg: v:rienceci & prudent men did sell both on their own account &
gunt of Otlégisc‘ms will also indicate the line of cross examination of
e Eig‘ggwitnesses which has occurred to me both as to usages &
.[aint]lf the interrogations I have noted an objection to, in the margin
ik 0sent. They seem to me to be far too loose; & de bemf spe they
f §r05s examined about the particulars & compelled to give names
3 nse for their testimony as to expectations, geneml’chafacter &e. i
1t will also be highly important to take Mr. Morgan’s evidence & show

William Tilgman [sic] Esqre
[Addressed on verso of last leaf:] William Tilghman Esqre Philadelphia By

[Endorsed by Tilghman:1 S. Chase—28 Jan¥ 1805 Concerning Bank Anga

Ver ;
at Washington, Feby. 1805

N (O )
CLIFFORD, Nathan, 1803-1881. Associate Justice, 1858-1881, the P

Announcement, presumably for publication in the newspapers,
in the hand of Mr. Justice Clifford. Written between May 1865
and May 1867, when Jefferson Davis was released.

We are authorized to say that Judge Clifford of the Supreme Coyy
was never present at any consultation with Attorn ey General Speed oy with
any other persons in respect to the prosecution of Jefferson Davis for trea.
son and that he never disclosed at a dinner table of in any other place, thy
reasons assigned for the abandonment of that prosecution that he coylg
not do so as he does not possess any knowledge upon the subject, 1

L0
CLIFFORD, Nathan, 1803-1881. Associate Justice, 1858-1881.

To an unnamed correspondent.

2 That Mr. Dana acted as agent of G. P. & Co. in making these
3 advances, & procuring these consignments.

b uthority to sell at discretion. )

ng 'Ill%lztahe actg:'l cither with or without his copartners, as the case
.~ may be. o o

p reason why he sold. ‘ . ' .

; g %gtl he acted )frairly in the honest exercise of the discretion given
4 6 hvgll'l]c-ather known to him that others who were experienced & pru-
~ dent men were selling at that time. o .

" 7. Whether there is any usage, such as PI[E_untJ:ffs enquire about, &
especially when consignee is to sell at his discretion & the cotton

is held under advances.

Washington City Dec 30 1878 |
My Dear Judge: '

I am writing the opinion in No 99 Reed v Melntire,3

The proof is very strong on all the points except one, It is rather weak
to show that the bankrupt procured the property to be seized on the
execution. Your suggestions on that point will be very acceptable. Pleage
oblige me by an early answer. Read the enclosed carefully.

l i i Dana
' eem to me the proper general subjects of enquiry. Mr.
il gi?:sﬁi: deposition tomorrow &, I think, will leave the pi[aint]iffs no

-v@,ge at all. Your obt. svt.

Yours Truly B. R. Curtis.

Nathan Clifford Wa A, Butler Esq

398 U.S. 507. New York

o6~
CURTIS, Benjamin R., 1809-1874. Associate Justice, 1851-1857.
To WiLriam A. BuTLer,

oo™
CURTTS, Benjamin Robbins, 1809-1874. Associate Justice, 1851-1857.

Boston Mar. 17, [18]48. To an unnamed correspondent.

Dear Sir,

Mr. Dana has handed me your note & requested me to reply to it. The My dear Sir oo g t
brokers who sold the cotton in Liverpool are Hollingshed Titley & Co. Their . Lhave your despatch & after reading ;thhaveblzlr): ; r‘;g:vy ;II;OI;thﬁ;
individual names are not known here, Under our practice it is not necessary § before the close of the mail to answer. 1st I have
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unable to see any ground on which Mis. J. can ask for a receiver, Hey
claim of money due is yet sub judice. Even the Circuit Court has not fing]
passed on it & an appeal is open, If she were an admitted creditor, what
right would she have to obtain the appointment of a receiver in this gy
Perhaps I am obtuse; but I can not see. Judge Barnard in N. Y. might havé
done it. I hope no U. S. judge will. What is the equity, which enableg the
creditor of a corporation, large or small, who is prosecuting his suit
ag[ain]st the corporation to establish his claim, to ask for a receiver of t
corporate property any more than if he was prosecuting a similar clair,
against a natural person he could ask for a receiver of his property. And g
for her claim as a stockholder

1. Thatis also still sub judice.

2. If established it would not give her the right to control the ¢y
porate affairs.

3. There is no ground laid for saying anything is intended to be dong
for the purpose of prejudicing her interests as a stockholder (if she be ong)
but only for the common interest of all. The law of the state has committeg
the management of the affairs of this cor[poratio]n to its directors & g
court can take it away from them unless in bankruptcy, or on a bill fileg
by an admitted or proved stockholder charging breaches of trust. A petitiop
in a suit brought to endeavor to establish a claim to stock & for no othey
purpose can not lay foundation for such relief.

I have very hastily written the above tho’ it is not the result of hasty
thought.

On reperusing the papers I may write further tomorrow. I can not
be in N. Y. early next week. I have two cases to argue here Monday to
Wednesday probably.

Yours Truly
B. R. Curtis

LG ™2

FIELD, Stephen Johnson, 1816-1899. Associate Justice, 1863-1897.

To ALseErT RosenTHAL, the artist. The etching by Rosenthal re-
ferred to in this and the next letter faces page 406 of Hampton L.
Carson’s The Supreme Couwrt (Philadelphia, 1891; second edi-
tion, 1892).

Washington D. G,
May 19, 1890
Albert Rosenthal, Esq.

Dear Sir:
Your letter of the 10th inst. was received a few days since. Soon after-
wards the etchings of my portrait came also.

. 56

[ am sorry to say that I do not like the etchings. I do not think I ever
- a robe thrown over a person’s body in such a tumbled and shabby way
S-a‘:he one that is represented in that etching. In fact the photograph from
hl ch it was taken was rejected by me as being one of the poorest ever
By of me,—and yet it is curious enough, the portraits of myself that have
. spl'ead over the country since the Centennial Celebration of the
O anization of the Supreme Court, in New York in February last, have
: eegn taken from that photograph.

b 1 should like to know what one of those etchings costs; for if the price
g not to0 great, rather than have it in Carson’s book I would prefer to pay
for & mew One, on the condition that the plate of this one should be
IaeStIOYEd' Please let me hear from you on this subject. I am

Very respectfully yours
Stephen J. Field

All but the signature in the handwriting of a clerk.
oo™

FIELD, Stephen Johnson, 1816-1899. Associate Justice, 1863-1897.
To ALBERT ROSENTHAL.

Washington D.C.
May 21, 1890

Albert Rosenthal, Esq.

Dear Sir:
Your letter of yesterday has been received. I was not aware how
expensive the etchings are, or I should not have spoken of having a new
one made. I have therefore concluded to let the matter go, not any further
concerning myself with the etching already made.

I regret that you were not more fortunate in the selection of a photo-
graph of myself, and also regret that I have put you to so much trouble
about the matter.

Iam
Very respectfully yours
Stephen J. Field

All but the signature in the handwriting of a clerk.

i BY



FIELD, Stephen Johnson, 1816-1899. Associate Justice, 1863-1897, ot within a district of eleven hundred & forty-five square miles embrac-

opulation of over two hundred thousand souls.

1 send you a copy of my opinion in the Butchers’ Union Slaughter

e & Live Stock Handling Co. vs. The Crescent City Handling &
hter House Co.* which may be regarded as a supplement to the

.Eghter House Cases. I recommend its perusal.

To Hampron L. CARsSON.

Supreme Court of the United States,
Washington, D, C,

Washi -
June Bo,nlg égg Very respectfully yours

Hampton L. Carson Esq. Stephen J. Field

Dear Sir,
Your letter of October 9th last was received some months ago,
which you stated that you were anxious to have a few lines in my hang,
writing to complete your collection of autograph letters of Justices of g
Supreme Court. Although I am in the habit of dictating my letters to 4
amanuensis I wrote to you that I would send you a letter in my own hapg,
writing. I have failed to do so and this is my only apology for the negleq
Your history of the Supreme Court was at the time lying on a tapj
near the one I used. I then intended to read it through carefully and giy,
you my impression of its merits. I had read several pages, and had becopg
very much interested in it, and supposed that in a few days I shoylg
complete its perusal. Many things occurred to prevent me from caryiy
out my intention. The duties of my judicial office, as you know, are ve My dear Sir:—
exacting, and it seemed to me that they were for months after the receipt §  ° ] think Leisy v Hardin, and Lyng v Michigan, 135 U.S. 100-161; In re
of the volume unusually pressing, taking every moment of my time. There Baiz, 135 U.S. 403; Peters v Bain, 133 U.S. 670; Reynes v Dumont, 130
were also many unpleasant things occurring which gave great sorrow & 8. 354; Gibbs v Gas Co., 130 U.S. 396; Hume v United States, 132 U.S.
distress to members of my family. So weeks passed and months passed 406; Menendez v Holt, 128 U.S. 514; or some of them, may fairly be
without my completing the perusal of your history & giving you my judg. referred to as leading decisions which I have delivered.
ment upon it, and as yet the work has not been read bg’ me. As to the sketch, I do not recall the details of those in the Legal News
I notice that you speak in very strong terms of admiration of the and the Green Bag. If you wish dates and ancestors, I can give them. While
opinion of the majority of the Court, delivered by Mr. Justice Miller, on tecessarily brief, what is said should be correct.
the Slaughter House Cases, and add a note containing an extract from a . My first case in this Court was Dows v Chicago, 11 Wall. 108, and
speech of Mr. Wise speaking of that opinion in most extravagant terms, my last one, Railway Companies v Bridge Co., 131 U.S. 871. I was not
You will pardon me if I say that I do not think that either yourself or Mr, admitted, however, until February, 1872, and then argued Traders’ Bank v
Wise fully appreciates the character of the dissenting opinions in those :Gampbell, 14 Wall. 87, Between 11th Wallace [1870] and 131st United
cases. _ .y . States [1889], I had a considerable number of cases, and could have them
The dissenting judges never questioned the power of the states over looked up without much trouble, if desired, though I suppose it is not of
all matters of internal concern, nor did they in any respect attempt to any moment that this should be done.
impair or seek to impair the full exercise of any authority which the states ~ Insaying I could get some friend to attend to it, I did not mean the
had ever exercised or claimed to exercise over their internal affairs. They matter of writing the sketch, but in verifying small details, which in so
never asserted that the 14th amendment gave any such authority to the important a work ought to be accurate. But thirty-two years active practice
United States or to their courts, What they claimed was that in the exercise at the bar, does not always give much material for biography.
of the powers of the state there should be no unjust or partial discrimina:
tion against any classes or persons, giving to some rights and privileges
denied to others in like condition. They only insisted that in the exercise of
the police powers the rule of equ[a]lity should prevail. Certainly the state
of Louisiana had the right to require the slaughtering of cattle to be done
outside of the limits of the city of New Orleans, but that is a very different
thing from giving in connection with that regulation to seventeen persons
for twenty-five years the exclusive right of preparing animal food for

. 58 -

fULLEB: Melville Weston, 1833-1910. Chief Justice, 1888-1910.
) To HampToN L. CARsON,

1800 Mass. Ave.
Washington, D. C.
March 6, 1891.

Very truly yours,
M. W. Fuller

Hampton I, Carson, Esq.

Phﬂadelphia, Pa.

0O~
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Albany Law Sch,, dean; b, 1898;
assns.: A.B.A., N.Y.S. Bar Assn., Al-
bany County Bar Assn., Assn. of the
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COX, JOSEPH A., 31 Chambers St.,
New York 7, N. Y.; New York Law
Sch., acting dean; Surrogate, New
York, N. Y.

FREUND, PAUL A., Harvard Law
Sch., Cambridge 38, Mass.; Harvard
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The Law School Depariment

of
THE BOBBS-MERRILL COMPANY, INC.

suggests the following texts and casebooks as useful materiglg to
supplement your library

ADMINISTRATIVE LAW

® A TREATISE ON, 1956, by Morris D. Forkosch, 856 pages............. $1750
e A Text, 1952, by Reginald Parker, 354 pages..........ovvvvnnn.... 6.50

ANGLO-AMERICAN LAW

o A First Boox on, 2nd Edition, 1962, by the late

Charles H. Kinnane, 826 pages........ccvvviviniiininiiinnananna.,
e History oF, 2nd Edition, 1932, by the late

William F. Walsh, 466 Pages. .. ..vuvererernneeeninineneaennnnn.

BUSINESS LAW

® PrincipLEs, CASES AND ProBLEMms, 1954, by
A. L. Shugerman, 1,088 pages........ccvvuiiinrnirriiirrnrinnian., 8.50

CONSTITUTIONAL LAW

® (Cases oN, 3rd Edition, 1955, by Dudley 0. McGovney;
edited by Pendleton Howard, 1,300 pages........covvvuvivirnnnnn, 13.50

® (AsEs oN, 1951, by the late John B. Sholley, 1,210 pages............

CONTRACTS
e A Text, 1954, by Dr. George L. Clark, 216 pages...............uu.

® PrincieLEs oF THE LAw or, 1947, by the late
Grover G, (Grisinore; 538 Pages. . cvewvewn soeis i s v s

CRIMINAL LAW

e A Text, 1954, by Dr. George L. Clark, 179 pages............c0vun
® GENERAL PrincipLes oF CriMINAL Law, 1947, 628 pages..........

DECEDENTS® ESTATES

® Tue Law or, Text, Cases and Other Materials, 1955,
by Max Rheinstein, 892 pages......o.covvviirivnrrinnrnenrnnnennns

DOMESTIC RELATIONS
® A Text, 1954, by Dr. George L. Clark, 157 pages..................

EQUITY
e A Texrt, 1954, by Dr. George L. Clark, 634 pages..................

FAMILY LAW

® ProBLEMS OF THE FAMILY, (composed of Cases and Other
Materials), 1952, by F. V. Harper, 816 pages........covvvuirenns
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BOBBS-MERRILL LAW SCHOOL PUBLICATIONS

JNTERNATIONAL LAW

o (AsES AND MATERIALS ON, 1955, by Lester B, Orfield
and Edward D. Re, 800 pages.......ovovueeiiiiiniioniiriornines $12.00

INTRODUCTION TO LAW
e OUTLINES OF THE Law, General Edition, 1950, 750 pages........... 8.00
e Living THE Law, 1958, by Frank E. Cooper..........cooovviiiiann. 7.50

JURISPRUDENCE
o PrErAck To, (Text and Cases), 1954, by Orvill C. Snyder, 912 pages. 11.00
e Its AmEericAN PropuErs, 1951, by Harold Gill Reuschlein,

527 DABES. 1« ssenrroensansstsssorertairiassossiinsstsinranyayans 6.50
o Reapincs IN, 1938, by Jerome Hall, 1,202 pages................0 8.50
LABOR LAW
e A TREATISE ON, 1953, by Morris D. Forkosch, 1,211 pages.......... 12.00
o CasEs AND MateriaLs oN Lasor Law, Vol. I, 2nd Edition, 1953,
by Russell A, Smith, 1,036 pages..........ccooviiiiiiiiiiiiniene, 11.00

LEGAL WRITING
o ErrrcTive LEcAL WriTING, 1953, by Frank E. Cooper, 324 pages.... 7.00

TORTS
e Law oF, 1933, by Fowler V. Harper, 825 pages........coovvvuninns 7.00

TRIAL TACTICS

e Law AnD Tacrics IN Jury Triavs, Students Edition,

1950, by Francis X. Busch, 917 pages.......ccoovvivnieiiiin.. 9.50
TRUSTS
e A Texr, 1954, by Dr. George L. Clark, 147 pages..............c0u 5.00

For Further Information Write Directly to
THE BOBBS-MERRILL COMPANY, INC.
Law School Department
at

730 North Meridian Street * Indianapolis 7, Indiana
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The General Law Department
of
THE BOBBS-MERRILL COMPANY, INC,

BOBBS-MERRILL LAW PUBLICATIONS

MODERN CORPORATION LAWS
by
Howarp L. OLECckK
5 volumes (1958 publication) $100.00

recommends the following legal publications and offers the samg
on a 30 or 60 day approval basis at terms to meet your conveniengg,

BASIC ESTATE PLANNING
Edited by JouN ALAN APPLEMAN
(with chapters by 22 specialists in this field of law)
2 volumes $37.50

LAW AND TACTICS IN JURY TRIALS
by
Francs X. Buscu

4 volumes published in 1958, $90.00

THE DEFENSE ATTORNEY AND
BASIC DEFENSE TACTICS
by
WELcoME D. Pierson
1 volume $15.00

MODERN TRIALS
by
MeLviN BELLI
3 volumes with 1958 supplements, $60.00

In preparation

MODERN CRIMINAL PROCEDURE
by
Roy MoRELAND

MODERN DAMAGES
by
MEeLVIN BELLI

A MOST VALUABLE WORK FOR TRIAL LAWYERS
NOW IN PREPARATION

Professor of Law, University of Kentucky
Author of “Law of Homicide”

For further information concerning Law Publications,
write directly to:

THE BOBBS-MERRILL COMPANY INC.

Law Sales Department
730 North Meridian Street * Indianapolis 7, Indiana

UNDERHILL ON CRIMINAL EVIDENCE

by
PuaiLip S. HErRICK

3 volume 5th edition with 1958 supplements, $60.00
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January 1, 1959

To: Secretary, American Society for Legal History
¢/o Journal of Legal History
Temple Law School
1715 North Broad Street
Philadelphia 22, Pa.

The following persons are interested in legal history. Please
send them copies of TrE Lecar HisToriaN, with an invitation
to join our Society.
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